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UK government information initiatives – encouraging global access and re-use

When I was invited to address this conference I was asked to talk about the latest UK position in opening up government held information for wider use and to include a comparison of the UK position with the evolving European framework. Our UK experiences in implementing new policies and the fit with the rest of the EU will I hope contribute to the theme – global to local.  

First, some brief scene setting:

In the UK, HMSO delivers a wide range of services to the public, information industry and government relating to the access and re-use of government information.  Since 1996 the shift from paper based formats to online delivery has put e-services at the centre of HMSO.  We have the lead in delivering government information handling policy and with Department of Trade and Industry on EU Public Sector Information directives and policy.

Increasing liberalisation has been the backdrop to policy initiatives designed to increase public awareness and access to official UK information.  The key to this delivery has been our website www.hmso.gov.uk   <15k hits in 1996 to 6m per month in the last year.  HMSO advises and guides those navigating their way around government information resources.

Our e-service strategy is organised around key projects and managing them to completion and launch.  We track all usage of our site assessing the statistics and e-mail traffic (c. 200 each month) including the efficiency of the main search engines that lead users to our site.  In this way we monitor what people want and why they need it so we can enhance our service.

Key Projects

· The UK Government online Click-Use Licence launched in April 2001 with Phase 2 in April 2002.  There are currently >2000 world wide licences which permit unrestricted use of the huge resource of core government information at nil charge under one blanket licence: see www.hmso.clickanduse.gov.uk Phase 3 will extend this approach to value added material where fees are charged and collected online.  Some 80% of all licensing transactions are now electronic.
· The Information Asset Register.  Following public consultation in 1999, the IAR was launched via www.inforoute.hmso.gov.uk    inforoute is the gateway to information held by UK Government bodies. It provides direct access to the Government's Information Asset Register (IAR) which consists of some 62+ departmental IARs at present [there are a potential 110 Crown bodies]. The IAR contains standard metadata records listing information held by the UK Government, concentrating on unpublished resources. There are currently 2300+ searchable IAR records providing access to unpublished datasets.

Crown copyright

Copyright in any work made by an officer or servant of the Crown, i.e. a government employee, is owned by the Crown. As Controller of HMSO, I am responsible for the duties that relate to the Crown’s ownership of copyright.  The Crown includes HM herself, Government departments and agencies.  It does not include the UK Parliaments or their officers, NDPBs, local authorities or their agencies, or companies with no private shareholders.  However, public sector bodies within the scope of the proposed EU Directive [of which more later] will need to be subjected to a new legal obligation to comply with the proposed policy on re-use and commercial exploitation, but only to the extent permitted by international copyright treaties.

Regulation - Information Fair Trader Scheme

HMSO’s responsibilities as the Regulator of Government Content were launched as part of the Knowledge Economy Review of SR2000.  Following a public consultation, on July 24, 2002, HMSO launched the HMSO Information Fair Trader Scheme for commercial parts of government to promote best practice standards in openness, transparency and fairness. Some parts of the public sector within the UK, called Trading Funds, are required to fund their activities, including a reasonable return on investment, from charges made to users of their services. Examples are the Ordnance Survey, the UK Hydrographic Office and the Met Office - where the main services are dominated by information trading, and therefore by licensing and the sale of the documents and data that they collect, collate and to which they add value. These three Trading Funds are prime content providers to the community represented at this conference. 

There are real concerns, in the UK, that if their ability to operate commercially is removed the quality and value of the information resource could itself, over time, become seriously compromised.  The Fair Trader Scheme is therefore designed to not to impose a single set of rules on these very different organisations but to establish common standards and best practice in licensing across central government. To this end a lighter, more co-operative regulation framework has been designed, drawing upon disciplines from standard-setting in the private and voluntary sectors, but supported by my underlying responsibilities for Crown copyright. Some local authorities have also indicated that they favour adopting a similar approach to that of central government in order to meet the challenge to create a coherent, transparent and consistent policy across the public sector.  Opportunities for re-use of public sector information ought not to be inhibited by where that information happens to sit within government.  The Scheme is another opportunity for information providers to work across boundaries and deliver consistent business standards. We hope that the wider public sector will, on a voluntary basis, embrace similar principles to the Scheme and anticipate the EU agenda.

Part of HMSO’s regulatory role is to investigate complaints against all Trading Funds, not only the three well-known information providers, that operate under a delegation of authority from the Controller to enable them to license their materials.  Trading Funds operate as commercial entities within government.  There is strong public demand for the information they generate. The outcome: the Information Fair Trader Scheme relies on a commitment by the Chief Executives to open, transparent and fair trading in information.  It means that the regulated bodies will be pledged to support administrative arrangements delivering those standards.  If Trading Funds can demonstrate the reality of this commitment to independent verification, any specific complaints can be investigated rapidly and solutions identified.  The analysis and outcome of the consultation is on the HMSO site and deals in detail with the issues that arose.

The Scheme has been welcomed by prospective regulated bodies and by Ministers.  One commentator described the Scheme as:

“… a noteworthy first in UK regulation – an expectation of consistent and fair treatment…and a way of patrolling that consistency and fairness”

This month we are rolling out the Scheme which involves Chief Executives entering their public commitment to fair trading standards followed by a verification process led by HMSO.

EU focus: proposed Directive

Action to promote the exploitation of public sector information was included in the eEurope 2002 Action Plan to deliver the Lisbon Summit’s aims for the Knowledge Economy.  The focus of the proposed Directive from the European Commission is on the re-use of public sector documents by citizens and organisations.  It is not primarily about access to information, but about the right to re-use and reproduce public sector information in commercial information products or for other purposes.  It seeks to bring a minimum level of harmonisation and transparency to the re-use and commercial exploitation of public sector documents.  The private sector and others will add value to such public sector documents confident that the rules applying to such re-use will be compatible across Europe.  Many of the information products and services developed by the private sector use digital and Internet based technologies. The Directive aims to stimulate the single market in information products and services throughout Europe, resulting in the growth of e-commerce, and richer digital content that will encourage the take-up of broadband communications.  The draft Directive applies to documents that are accessible under the access regimes in operation in the individual Member States, including [in the UK] the Freedom of Information legislation.  As drafted, it appears that rights of access are left as the responsibility of Member States and it reserves a right of refusal for public sector bodies protecting, amongst other things, sensitive or confidential information from disclosure or release.  However, a reference in the draft to “documents used for the public sector body’s own commercial information products and services” might be interpreted as including non-personal information that ought not to be disclosed.  Data protection considerations will take precedence over the right to re-use documents.

 There are some important exclusions to the scope of the Directive.  These include:

· documents held by public service broadcasters, educational and research establishments and cultural establishments;

· documents held by public sector bodies in which third parties hold the intellectual property rights.

In addition, the draft Directive explicitly recognises the primacy of international treaties on intellectual property rights by providing that its provisions apply only to the extent that they are compatible with these treaties.

The proposals in the draft Directive broadly reflect policy already in operation in the UK for the re-use of documents produced by central government – some of the initiatives I have introduced to you today.  The main difference is in scope as the Directive goes beyond documents produced by central government, and, although cultural, research and educational institutions are excluded, other public sector bodies are not, in particular regional and local authorities.  The draft Directive states that where a public sector body allows the re-use of documents, such re-use should be open to all potential re-users, except where an exclusive right is considered necessary, e.g. to ensure the provision of a service in the public interest.  It provides that where charges are made, the total income for allowing access to and re-use should not exceed the total cost of producing, reproducing and disseminating the documents, together with a reasonable profit margin.  This is intended to preclude excessive prices, but recognises that certain public sector bodies depend on income from information resources to finance all or part of their operation.  This is also important to enable fair competition in areas where the private sector produces similar information products.

Implications

In the UK, the policy on access is covered by Freedom of Information legislation.  The thrust of the proposal is to introduce a minimum standard of rules and transparency governing the re-use of such information.  In the UK we have already developed policies and tools to promote such re-use for central government documents - the Click-Use Licence which has been suggested as a possible model by the Commission which can be adapted in other Member States.  Public sector documents within the scope of the proposed Directive represent a considerable resource for exploitation by the private sector, and will particularly benefit the European content industry, government at all levels, business and the general public. 

The scope of the proposed Directive goes wider than the regime operated in the UK, however, and the key policy implications are:

· Non-Crown Copyright.  The UK has made significant progress with the Click-Use Licence for  the re-use of documents produced by central government.  We will need to extend the obligation on the re-use of documents, where appropriate, to public sector bodies which are outside central government but which fall within the scope of the proposed Directive. 

It is important that the proposed exceptions applying to documents produced by public service broadcasters and educational, research and cultural establishments are sufficiently comprehensive.  These bodies generally own the copyright in the documents they produce.  This is protected under the general rules of copyright law, and the UK’s international treaty obligations in this field mean that there are constraints on compelling them to license the re-use of their documents to others. It is also important that third party copyrights continue to be excluded and that the Directive will only apply to the extent that it is compatible with existing Treaty obligations on intellectual property rights.

· Trading Funds. The proposal, as drafted, while including Trading Funds within its scope, allows such public sector bodies to develop and sell value added products at cost plus a reasonable return on investment.  The UK values this latitude in the Directive.

· Charging.  The Click-Use Licence enables applicants to re-use a wide range of core central government Crown copyright documents on a marginal cost basis (in practice, usually free of charge).  However, the opportunity to trade at a reasonable profit (while ensuring that the base information is available on the same conditions to private sector competitors) is an important one for the UK because there are areas where the private sector produces similar information products and services. Government takes this into account in setting prices in the interests of fair competition.  Some clarification about how the provisions on charging would apply is required and is a crucial issue for the more commercial parts of the public sector.

· Third Party Rights.  It is important that documents held by public sector bodies but owned by third parties are excluded from the scope of the proposed Directive.

In addition to these key policy implications, negotiations with Member States and the Commission will also need to address other issues such as response times to applications for the re-use of public sector documents.

The aim of the proposed Directive is for a minimum harmonisation of the rules for the re-use of public sector documents, and this could lead to a significant boost to the information industry across Europe, leading to higher employment, revenues and taxation of profits in the information industry.  There will be a cost to the public sector bodies affected in terms of ensuring that processes are in place to provide a streamlined and coherent licensing regime.  It is possible that there may also be some financial loss with regard to allowing the free re-use of documents that are currently charged for.  In April 2001, the UK faced this dilemma when we adopted the policy of marginal cost for re-use of core information.  UK ministers took the view that any short term financial loss in government would be compensated by the growth in the information economy generally. The general prohibition on licensing on exclusive terms could also have adverse financial implications.  However, the Directive allows public sector bodies to make a reasonable return on investment which should minimise this risk.

What happens next?

The proposal is due to be considered by the European Parliament’s Industry Committee in September or October 2002.  Negotiations with Member States and the Commission within the Telecom Council’s Working Group will re-commence in September 2002, and the Presidency hope to reach Common Position on the Directive in December 2002. In the UK, as in other member states, officials have worked closely with the European Commission; this dialogue aids their understanding of the domestic position in the UK. 

Conclusion

The one clear message that I would wish to stress in conclusion is that:

HMSO is an outward facing organisation with a substantial public profile in the information and publishing industries.  HMSO shoulders a significant representational role in spreading awareness of the UK information policy within the EU and internationally.  Within HMSO’s policy mix Licensing Managers will be advising departments and agencies on complex rights deals and sales, valuing and assigning intellectual property assets.   Regulation Policy Officers will be investigating complaints and negotiating with Trading Fund Chief Executives and Treasury colleagues while, all the time, ensuring standards of fairness, openness and accuracy across government under the Crown copyright banner.  HMSO will work to design pilot schemes for others in the UK and to promote best practice; we want to share our experience and pool ideas and initiatives.  

Information has few natural boundaries; we are in the business of encouraging access and re-use for the greater good of all

· locally in our domestic UK platform – some of which I have outlined today
· globally through exchanges directed by EU and opportunities for discussion as this conference provides.
